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THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being impatentable over Finkelstein et 
al. (U.S. 6,283,923 Bl). 

As per claims 1 and 9, Finkelstein et al teaches a method comprising: 

- a medical testing program (abstract); 

coupling at least one sensor to a computer device, the at least one sensor being 
coupled to a patient (column 5, lines 12-28); 

uploading the test measurement data to the server via a communications link (coumn 
6, lines 1-6); 

- receiving response to test data from the server as a download from the server via the 
communications link on the computer device (column 6, line 50 - column 7, line 56); 
and 

displaying the processed data (column 199, lines 38-42). 
Finkelstein et al teach that the program is software installed on a computer device, but not 
does not explicitly state that the computer program can be downloaded from the Internet by the 
user. However, it would have been obvious to one of ordinary skill in the art to allow the 
software to be downloaded via the Internet so that remote users may download the program to 
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their computer device. The process of allowing a software program to be downloaded through 
the Internet is well known and common in the art. Finkelstein et al also do not explicitly state 
that the program is executed to obtain test measurement. However, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made that in order to run the 
program on a client device, the program must be executed. Finkelstein et al fiirther teach that the 
test measurement data is sent to a physician so that the physician can analyze or evaluate the 
data. The physician then sends alerts or responses to the user. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to allow the patient to view the 
measurement data as well as send the data to the data to a physician so that the patient would be 
able to review the data. 

As per claims 2 and 3, Finkelstein et al teach the step of claim 1. Finkelstein et al do not 
teach the downloading through a server via the Internet or execution of a multimedia 
instructional guide on the Internet device to instruct the patient in placement of the at least one 
sensor. However, it would have been obvious to one of ordinary skill in the art to provide 
instructions for placement of the sensor so that the remote user may utilize the sensor correctly. 
It is obvious and well known to provide instructions with medical devices such as the sensor in 
order that accurate data may be collected. 

As per claims 4 and 5, Finkelstein et al teach the step of claim 1, comprising the 
execution of a data verification program on the Internet device prior to uploading the test 
measurement data (column 6, lines 37-49). Finkelstein et al do not explicitly state the 
dovmloading of such a program, but it would have been obvious to one of ordinary skill in the art 
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at the time the invention was made that in order to allow the execution of the data verification 
program, the downloading of such a program would be necessary. 

As per claims 6 and 7, Finkelstein et al teach the step of claim 1 . Finkelstein et al do not 
explicitly state the inclusion of an un-install feature of the medical testing device upon 
completion of a testing sequence or utilizing an encryption program to encrypt the test 
measurement data. However, un-install features and encryption programs are commonly well 
known in the art as being features of downloadable programs. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to include an un-install feature and 
an encryption program so that the program does not unnecessarily occupy memory, and the 
measurement data may securely and confidentially be transmitted via the Internet, respectively. 

As per claim 8, Finkelstein et al teach the step of claim 1, further comprising the storing 
the medical testing program in the device memory (column 5, lines 30-35). 

As per claim 9, Finkelstein et al teach the step of claim 8, fiirther comprising: 

- storing a testing measurement portion of the medical testing program in the memory 
for execution (column 5, lines 30-35); 

- storing a test diagnostic program portion of the medical testing program in the 
memory for execution (column 6, lines 25-36; column 199, lines 43-64); 

- storing a verification portion of the medical testing program in the memory for 
execution (column 6, lines 37-49); 

Finkelstein et al do not explicitly state the inclusion of an un-install feature of the medical 
testing device upon completion of a testing sequence or utilizing an encryption program to 
encrypt the test measurement data. However, un-install features and encryption programs are 
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commonly well known in the art as being features of downloadable programs. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to include an 
un-install feature and an encryption program so that the program does not unnecessarily occupy 
memory, and the measurement data may securely and confidentially be transmitted via the 
Internet, respectively. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shabana Qureshi whose telephone number is (703) 308-61 18. 
The examiner can normally be reached on Monday - Friday, 9:00am to 5:30pm, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on (703) 305-9648. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 746-7239 for regular 
communications and (703) 746-7238 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 
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